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28th Judicial District 

 
ABSOLUTE DIVORCE 

 
About This Packet: 

 
This packet of information is provided for individuals who wish to obtain an absolute divorce without 
an attorney.  This packet contains information regarding the divorce process, copies of the forms 
required by the court, and instructions about filling out the forms.  It is important that you read 
through this entire packet before filling out the forms in the packet. 
 
If you have any questions about these forms or instructions, you should consult a lawyer.  If you decide 
to pursue your case without a lawyer, you will be called a pro-se or self-represented  party. You 
will be held to the same standards for procedure and evidentiary Rules as an attorney. Since you do not 
have a lawyer, it is up to you to make sure the forms and information provided in this packet are 
correct and up-to-date.  The Clerk of Court, Family Court staff and the Trial Court Administrator’s 
Office CANNOT and WILL NOT give you legal advice.  It is your responsibility to verify that you 
are following ALL of YOUR State and county’s requirements.  
 
The latest versions of the necessary local forms are available online at: http://www.nccourts.org 
under “Buncombe County” then “Local Rules”.  If there is not a local form required, you can find the 
general forms online at:  http://www.nccourts.org under “FORMS.” 
 

 
 

Do-It-Yourself Absolute Divorce Packet 
 

Use this packet at your own risk.  In no event will anyone contributing to 
the production of these forms and instructions be held responsible for 
any indirect or consequential damages resulting from the use of the 
forms or information provided in this packet. 

 

YOU ALONE ARE RESPONSIBLE FOR YOUR CASE. 
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This packet is provided to individuals who wish to obtain an absolute divorce in Buncombe 
County after the parties have remained separate and apart for at least one (1) year and one day.  It is 
also important to know that if you obtain a final divorce decree, you will no longer have any rights to 
file for alimony or equitable distribution.  Therefore, only proceed if you are sure that you do not wish 
to pursue alimony or equitable distribution (division of marital assets and debts).   
 
“MARITAL PROPERTY” is any and all real and personal property acquired by either spouse or 
both spouses during the course of the marriage and before the date of separation.  This may include, 
but is not limited to, all vested and non-vested pensions, retirement accounts, or other deferred 
compensation rights of either spouse, certain military benefits, gifts intended for use or enjoyment by 
both spouses, personal injury proceeds other than compensation for pain and suffering – just to name a 
few.  If either you or your spouse has acquired some of the aforementioned property during the 
course of the marriage, CONTACT AN ATTORNEY BEFORE YOU FILE THIS CASE AND 
WAIVE YOUR RIGHTS.  Keep in mind that “marital property” also includes any and all marital 
debt. 
 
Again, you cannot file the divorce forms until you have been separated (living apart with the intent to 
remain apart) from your spouse for at least one (1) year and one (1) day. 
 
This is a Pro Se Packet: 
This packet of information is provided for individuals who wish to pursue a case without the assistance 
of an attorney.  This is called a  pro se case.  If you are not sure that you want or need to go to court, 
please ask the Family Court staff to direct you to numbers for lawyer referral services or the list of 
local Family Law attorneys in Buncombe County. 
 
How This Packet Can Help: 
If you do not plan to use an attorney, this packet will guide you through the process of filing a 
Complaint for Absolute Divorce, by providing the forms and filing instructions that you will need.  
Since you are representing yourself, it is YOUR responsibility to ensure that these are the correct and 
current forms for the nature of your case.  You should review and research applicable laws and rules of 
procedure that apply to your type of case.  If, after reviewing all of the materials, you decided that you 
are not able to do this, you should talk with an attorney. 
 
IF POSSIBLE, YOU SHOULD GET A LAWYER FOR AN EQUITABLE DISTRIBUTION 
ACTION OR AN ALIMONY ACTION.  YOU MAY ALSO NEED A LAWYER IF, AFTER 
READING THROUGH THIS PACKET, YOU FEEL THAT YOU NEED HELP FILING YOUR 
ABSOLUTE DIVORCE. 
 
You can talk to or get a lawyer at any time during the course of your case, BUT getting a lawyer at the 
last minute usually will not be grounds for postponing your case, and many lawyers will not take a 
case at the last minute.  If you meet certain low-income guidelines, you may qualify for help with 
Pisgah Legal Services (253-0406).  Additionally, if you meet certain eligibility requirements, you may 
be able to attend an “Absolute Divorce Clinic” put on by Pisgah Legal Services.  Keep in mind that the 
Court will not appoint you a lawyer to help you file for a divorce. 
Be sure to READ ALL OF THE INSTRUCTIONS COMPLETELY before you begin to fill out any 
of the forms.  Then, fill out the forms by typing or printing neatly in pencil, then in permanent black 
ink once you’ve made all corrections.  You may fill them out at home or at the courthouse.  Please read 
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the forms carefully as some have a “Verification” page.  This means that you must sign this page in the 
presence of a Notary Public.  Whenever you see the words “Sworn and Subscribed before Me,” do 
not sign it until you are in front of a Notary, who will sign and the Notary will stamp your document 
with a Notary Seal after s/he has witnessed you sign.  Notaries are likely found at banks, law firms, 
insurance agencies, and UPS stores.  A few may also be found in the Yellow Pages.  Notaries often 
charge a small fee (usually $5.00) and require you to show a picture ID for their services.  Be sure to 
have your documents already notarized when you take them to the Clerk’s Office to file. 
 

Completing the Complaint 
 
1) Either you must have been a resident of North Carolina for at least six (6) months prior to the date 

you file for an absolute divorce, or your spouse must have been a resident of North Carolina for at 
least six (6) months prior to the date you file for an absolute divorce.  If you or your spouse have 
not lived in North Carolina for the statutory minimum, you must wait until you or your spouse 
satisfy this requirement or file in another jurisdiction. 

 
2) On the Complaint itself, fill in the county in which you are filing for the divorce.  It must be either 

the county in which you reside or the county in which the Defendant resides, if you both reside in 
North Carolina. 

 
3) To the right of that line, the Clerk will fill in the “File No.”  That is the number assigned to your 

case in your county, and you must put that number on any subsequent filing in the divorce matter. 
 
4) Continue to fill in the appropriate information for each line in the Complaint.  If there are boxes, 

please only check the one (1) per paragraph that is applicable to your case.  If a particular line does 
not apply to you or your situation, leave it blank or write “N/A” in the blanks not used. 

 
5)   For Paragraph #3, if you have been a resident of North Carolina for at least six (6) months,      

check the first box; if your spouse has been a resident of North Carolina for at least six (6) months, 
check the second box. Do not check the boxes if either you or your spouse has NOT been a resident 
of the state of North Carolina for at least six (6) months.  

 
6)   For Paragraph #5, fill in the number of children born to the marriage and the full names and dates 

of birth of each child.  If there are no children born to the marriage, fill in “0” (zero) in the blank.  
If you had children with the defendant before you were married, but you subsequently married the 
defendant, these children are considered “born to the marriage” and should be listed. 

 
7) For Paragraph #9, only check the box if you and your spouse have entered into a written, signed, 

and notarized Separation Agreement, and you wish to have that Agreement become a part of this 
Divorce Judgment.  If so, you must file the Separation Agreement with the Complaint and serve a 
copy upon the Defendant. 

 
8)   At the end of the Complaint, there is a place to sign your name and fill in your address.  Do not 

put your residential address if you are a victim of domestic violence, and/or you do not wish 
for the Defendant to know your whereabouts.  You may use a Post Office Box or the address of 
a family member or friend.  This address is used only for court correspondence or responsive 
pleadings by the Defendant or his/her attorney. 
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9)   WAIT TO SIGN THE COMPLAINT BEFORE A NOTARY PUBLIC. 
 

10)  After the Complaint is properly filled out and notarized, take original Complaint and two copies to 
the County Courthouse.  The original is kept in the court file; you will keep one (1) copy; and, the 
Defendant will be served with one (1) copy. 

 

Completing the Summons 
 
1) Leave the “File No.” blank for the Clerk to fill in. 
 
2) Fill in the county in which you are filing the action. 
 
3) To the right of the “County” line, check the box “District.” 
 
4) Fill in your legal name and be consistent: write your legal name the same way on every court 

document.  Similarly, write the Defendant’s name in a consistent manner.  Next, fill in your 
mailing address.  Do not put your residential address if you are a victim of domestic violence, 
and/or you do not wish for the Defendant to know your whereabouts.  Please make the Clerk 
aware of your situation if you do not wish to disclose your address.  Again, this is for court 
correspondence. 

 
5) When filling out your spouse’s address on the Summons, use a physical address rather than a P.O. 

Box, as the Sheriff will not be able to personally serve your spouse at a Post Office Box.  If you do 
not know where your spouse lives, you may need to retain an attorney for assistance in your 
divorce.  To obtain service, an attorney may need to publish notice of the Complaint in a 
newspaper in the county where your spouse was last known to be residing. 

 
6) Make two (2) additional copies of the Summons after you fill out steps 1-5 above. 
 
7) File the Summons and the copies along with the other documents you take to the courthouse. 
 

Completing the Domestic Civil Action Cover Sheet 
 
1) Leave the “File No.” blank for the Clerk to fill in. 
 
2) Fill in the county in which you are filing the action. 
 
3) Fill in your name and address.  Reference #4 under “Completing the Summons” above. 
 
4) Below the bold “VERSUS” fill in your spouse’s name. 
 
5) Check the “Yes” box for “Summons Submitted.” 
 
6) Under the bold title “DOMESTIC CIVIL ACTION COVER SHEET” check “INITIAL FILING.” 
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7) Fill in your name and address once again in the box below, which is entitled “Name and Address of 
Attorney or Party.”  The same guidelines regarding disclosure apply: if you are afraid of your 
spouse and do not wish for him to know your address, please tell that to the Clerk. 

 
8) Halfway down the document, check “No” for “Jury Demanded In Pleading?” 
 
9) Next, there is a shaded area with a list below it entitled “TYPE OF PLEADING.”  Check 

“Complaint (COMP).” 
 
10) To the right of this is a similarly-shaded area with a list below it entitled “CLAIMS FOR RELIEF 

FOR.”  Check “Divorce (DIVR).” 
 
11) At the bottom of the document, date and sign your name.  You do not need to have this notarized. 
 

Completing the Petition to Sue as an Indigent 
 
Only fill out this form if you are financially unable to advance the costs of filing this action.  You must 
be financially eligible in order to waive the filing fees associated with an absolute divorce.  In order to 
file an action for Absolute Divorce, you must pay cash, money order or cashier’s check payable to the 
“Clerk of Superior Court” for $225.00 plus an additional $10.00 if you want to resume your 
maiden or former name.  Again, this waiver of the filing fee is not available to every person 
instituting an action for Absolute Divorce.  Please read through the instructions below before you fill 
out this form. 
 
1) Leave the “File No.” blank for the Clerk to fill in. 
 
2) Fill in the county in which you are filing the action. 
 
3) To the right of the “County” line, check the box “District.” 
 
4) Under “Name of Plaintiff” fill in your name, as you have done for every other court document. 
 
5) Under “Name of Defendant” fill in your spouse’s name. 
 
6) Check the first box “Petition To Sue.” 
 
7) Next, if you either receive food stamps, Aid to Families with Dependent Children (AFDC), or 

Supplemental Security Income (SSI), check the box “I am presently a recipient of” and the relevant 
box of the benefit(s) you receive.  If you do not receive any of these benefits, please read #8 below. 

 
8) If you are not presently a recipient of any assistance provided by the programs listed in #7 above, 

you may still be able to have the filing fee waived if you are financially unable to advance the costs 
of filing this action.  This is at the discretion of the Clerk, and you will have to provide proof that 
you cannot afford to pay the costs associated with the filing of this action.  For example, provide 
your paycheck, unemployment check, bank account statement, etc. in order to prove your inability 
to pay. 
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9) Do not sign this until you are in the presence of a notary public.  However, you may fill out the box 
entitled “Name and Address of Petitioner (Type or Print).”  See #4 under “Completing the 
Summons.” 

 
10) Bring this to Court along with the rest of the documents when you file the action. 
 

Completing the Servicemembers Civil Relief Act Affidavit 
 
Completing the Affidavit is critical when the opposing party is actively participating in any branch of 
the armed forces or when you suspect that the opposing party will not appear in Court for the custody 
proceedings.  The Court will not allow you to proceed with your action unless this form is 
completed. Complete the form by writing in the names of the parties in the Plaintiff and Defendant 
boxes at the top of the page, as well as the County name.  If the opposing party is in the military, check 
mark box “a” in Paragraph 1.  Check mark box “b” if the opposing party is not in the military, and 
check mark box “c” if you do not know if he/she is in the military.  Paragraph 2 lists the website where 
you can check if the opposing party is in the military and whether he/she is on active duty.  If you find 
the opposing parties name under the search engine on the website, print out the web pages indicating 
the opposing party’s military status and attach them to the affidavit.  If no results are found, complete 
Paragraph 2(b) and write the specific reasons you believe that the opposing party is not in the military. 
Sign and date this form in front of a notary public.   

 
Filing the Action at the Courthouse & Serving the Defendant 
 

1) After you’ve completed the divorce forms and had your Complaint notarized, take the original 
forms and the necessary copies to the Buncombe County Courthouse Clerk of Court’s Office 
located on the first floor in the older part of the courthouse.    

 
2) Have the following documents with you when you go to file your Absolute Divorce: 

 Original Complaint & two (2) additional copies (original = court; 1st 
copy = your records; 2nd copy = to be sent to your spouse) 

 Original Summons & two (2) additional copies (original = court; 1st copy 
= your records; 2nd copy = to be sent to your spouse) 

 Domestic Civil Action Cover Sheet (stays in court file) 
 Petition to Sue as an Indigent (stays in court file) 
 Your Separation Agreement & two (2) additional copies (if you are 

requesting its incorporation into the divorce judgment)(original = court; 1st 
copy = your records; 2nd copy = to be sent to your spouse) 

 
3) Before you file your Complaint, ask to see an Assistant Clerk to have your Petition to Sue as an 

Indigent approved.  This may allow you to have the filing fee waived. 
 
4) After your Petition has been either approved or rejected, take your papers to the Clerk’s office and 

ask to have them filed.  If your Petition to Sue as an Indigent has been rejected, you will need the 
$225.00 (or $235.00 if you are requesting the resumption of your maiden or former name).  You 
will be given a file number, and all of your documents should be “clocked in” by the assistant. At 
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the filing, be sure to tell the Clerk if you plan to serve the Defendant by certified mail or by sheriff. 
The Clerk will keep your originals for the file, and give you the other copies: one set for you and 
the other is the Defendant’s copy of the Complaint and Summons (and Separation Agreement, if 
filing), to be served on the Defendant. 

 
5) Take a time-stamped copy of the Complaint and Summons (and Separation Agreement, if filing) 

and keep them together as the documents you need to properly serve upon your spouse, either by 
certified mail (see # 6 and 8 below), by the Sheriff’s Office (see # 7 and  9 below), or by giving the 
documents to a Clerk to place in a basket for service by Sheriff . 

 
6) If serving by certified mail, you will need to go to the Post Office and place the Complaint and 

Summons (and a copy of your Separation Agreement, if filing) in an envelope and send them by 
Certified Mail, Return Receipt Requested, to the Defendant’s residential address.  This will cost 
you $5-$6.   

 
7) You may choose to serve the Defendant by Buncombe County Sheriff’s Civil Process Division.  

This will cost approximately $30.00 and is payable by cash, money order, or cashier’s check made 
out to the “Buncombe County Sheriff’s Office.”  You will need an additional copy of the Petition 
to Sue as an Indigent if you are unable to advance the $30.00 fee associated with this form of 
service.  Take the set of documents clocked in by the Clerk along with the $30.00 fee (or Petition 
to Sue as an Indigent) and go to the Civil Process Division at the Sheriff’s Office at 202 Haywood 
Street, Asheville, NC 28801. 

 
8) If you served the Defendant by Certified Mail, you should receive the green card you filled out at 

the Post Office.  Once you receive that card, indicating that someone has signed for the letter, the 
Defendant has been successfully served!  See page #9 regarding the Affidavit of Service once you 
receive the green card. 

 
9) If you served the Defendant through the Sheriff’s Department, wait at least one (1) week before 

contacting the Civil Process Division at (828) 250-4435 or 250-4410 in order to find out when the 
Defendant was served. 

 
10) After the Defendant has been served, you must wait thirty (30) days for him/her to respond.  If the 

Defendant fails to respond in writing to the Court within thirty (30) days after s/he was served, you 
may proceed with your hearing for Absolute Divorce. 

 
If you do not know the whereabouts of your spouse, you should consult an attorney to assist you 
in affecting proper service upon your spouse.  If you decide that you wish to proceed in affecting 
service pro se, then you must commence Service of Process by Publication.  It is a longer and 
more expensive process, and there is no waiver fee for those who cannot afford the publication 
costs.  Please follow the instructions below to complete this process or contact an attorney. 
 
If you are unable to have the Sheriff serve the Complaint on your spouse and cannot send the 
Complaint to the Defendant by Certified Mail, Return Receipt Requested, you may serve your spouse 
by “publication.”  Publication means printing the notice that a law suit has been filed against your 
spouse in the newspaper.  You must attempt to serve your spouse by all reasonable methods including 
the sheriff and certified mail before you publish notice of the lawsuit in the newspaper.  
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According to state law, you must publish the “Notice of Service by Process of Publication” once a 
week for three (3) consecutive weeks in a newspaper that is qualified for legal advertising.  This means 
that the paper has been in service for at least six (6) months and is published continuously on at least a 
weekly basis.   
 
When you fill out the letter that you send to the newspaper, you will write in the three (3) dates that 
your notice will be published.  After the notice has been published on those three (3) dates, the paper 
will send you an “Affidavit of Publication.”  After you receive the Affidavit from the newspaper, you 
need to fill out an “Affidavit of Return Service by Publication” as instructed below and attach the form 
you receive from the newspaper.  Make a copy of both affidavits for your records.  File the original at 
the Clerk’s office and have your copy stamped by the Clerk.  This will serve as proof to the judge that 
your spouse was lawfully notified of the lawsuit if your spouse does not come to the hearing. 
             
 

Filing Notice of Service by Publication (Three forms) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. Letter to the Newspaper 
a. Write the date you are sending this letter and the Notice of Service of Process by Publication to the 

newspaper on the top right line. 
b. Write in the name and address of the newspaper you are sending the letter to on the top left lines. 
c. Write the name of your case after “RE.”  The name of your case is “Your last name” “v.” and “the 

Defendant’s last name.” 
d. Write the date that the notice will first be published in the newspaper (include month, day, and 

year). 
e. Write the date the notice will be first published in the first blank after “Dear Sir/Madam.” 
f. Write the second date the notice will be published after “then again on.” 
g. Write the third date after “and on.” 
h. Write down the amount that the newspaper is charging you to publish your notice. 
i. Sign your name and print your name, address, and telephone number underneath your signature. 
j. Make a copy of the letter before sending it. 

2. Notice of Service of Process by Publication: You must send this with the letter! 
a. Write the file number of your case on the top right line. 
b. Write your county’s name on the top left line. 
c. Write the name of your case as Plaintiff (your last name) vs. Defendant (spouse’s last name). 
d. Write the Defendant’s name again after “To.” 
e. Write your full name on the line after “Plaintiff.” 
f. Check which box is appropriate for your case. 
g. To find out the date by which the defendant must respond, check with the Clerk of Court.  Then 

fill in the date. 
h. Write the date you are sending this Notice to the newspaper.  
i. Sign your full name on the line beneath the date.   
j. Print your full name on the next line. 
k. Write your address and phone number on the lines beneath “Party.” 
l. Make a copy of this notice for your records. 
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Completing the Affidavit of Service 
 

This Affidavit of Service is filled out and filed only if you are serving your spouse by Certified Mail, 
Return Receipt Requested.  If you are serving him/her through the Civil Process Division of the 
Sheriff’s Department, you do not have to fill out or file this document with the Court. 
 
1) Upon receipt of the Certified letter’s “green card” in the mail, fill out this document.  Start by 

filling in the “File No.” in the top right-hand corner. 
 
2) Fill in the county in which you are filing the action. 
 
3) Under “Name of Plaintiff” fill in your name, as you have done for every other court document. 
 
4) Under “Name of Defendant” fill in your spouse’s name. 
 
5) Fill in your name after “I, ___________________.” 
 
6) Under #2: fill in the date you filed the action for Absolute Divorce (date is stamped on Complaint). 
 
7) Under #3: fill in the date on the Certified Mail receipt (green card).  This is the date your spouse or 

someone at his/her residence signed for the Certified Mail. 
 

3. Affidavit of Return of Service by Publication 
a. Once you receive an Affidavit of Publication from the newspaper which published your notice, 

you will fill out this form, sign it in front of a notary public, and have it notarized. 
b. Write the file number of your case on the line labeled “File No.” on the top right corner. 
c. Write in your county name on the top left side. 
d. Write your name in the left corner on the line above “Plaintiff.” 
e. Write your spouse’s name on the line above “Defendant.” 
f. Write your name on the line in the sentence with “I, the undersigned Plaintiff.” 
g. In paragraph two, write in the name of the newspaper in which you published the notice. 
h. In paragraph three (3), write in the name of the newspaper and the three (3) dates on which your 

notice was published by the newspaper.  Those dates are listed on the Affidavit of Publication that 
you are attaching to this affidavit. 

i. IMPORTANT:  In paragraph five (5), describe all the things you did to attempt to locate the 
defendant in order to serve the Defendant, such as attempted service by sheriff or Certified Mail to 
the last know address, attempting to contact relatives, looking for Defendant’s name and telephone 
number in local directories, or any other attempts to locate the defendant before deciding that you 
could not do so. 

j. IN FRONT OF A NOTARY: 
i. Write in the date you are there.  Write the day before the month, the month, and then the 

year. 
ii. Sign your name after “By” and print your full name, address, and phone number under 

the signature line. 
iii. Have the affidavit notarized. 

k. Attach a copy of the Affidavit of Publication that the newspaper sent you and make a copy of both 
affidavits for your records. 

l. Take the original and your copy to the Clerk.  File the original with the Clerk and have the Clerk 
stamp your copy.  Make sure you bring your copies of everything to your custody hearing to show 
the judge that the Defendant was served properly. 
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8) Do not date and sign until you are before a notary! 
 
9) After you fill out the document, staple the green card to a blank sheet of paper, and staple that sheet 

to this document.   
 
10) Make copies of the affidavit and the green card for your records. 
 
11) Take the stapled document to the Clerk of Court on the 1st Floor of the Buncombe County 

Courthouse (same location where you filed the action for an Absolute Divorce) and file it. 
 

Preparing the Absolute Divorce Judgment 
 

1) You will notice that the Judgment is very similar to the Complaint.  While using the Complaint as a 
guide and utilizing equal precision and care with which you filled out the Complaint, fill out the 
portions of the Judgment that pertain to your situation.  Please use black ink. 

 
2) Similarly, if there are boxes, please only check the one (1) per paragraph that is applicable to your 

case.  If a particular line does not apply to you or your situation, leave it blank or write “N/A” in 
the blanks not used.  If there is a box that does not apply to your situation, do not check it. 

 
3) If there is still property between the parties that must be distributed, be sure that all of the 

boxes regarding “Equitable Distribution” are checked.  If this pertains to you, pay particular 
attention to the second (2nd) box in paragraph #6 under “Findings of Fact,” the box in paragraph #3 
under “Conclusions of Law,” and the box in paragraph #4 under “Ordered, Adjudged, and 
Decreed.” 

 
4) If you have an existing Separation Agreement that you wish to have incorporated into your divorce 

judgment, and you filed it with your Complaint, be sure that all of the boxes regarding that 
Separation Agreement are checked.  Specifically, look at paragraph #9 under “Findings of Fact” 
and paragraph #3 under “Ordered, Adjudged, and Decreed.”  Again, if there is no Separation 
Agreement, signed by both parties and notarized, do not worry about these paragraphs in the 
Complaint or the Judgment. 

 
5) Do not fill in the date above the line for the Judge’s signature.  This will be done by the Judge 

at the time of your hearing. 
 
6) Once all of the necessary information has been filled in, make two (2) additional copies of the 

Judgment. 
 
7) When you go to the courthouse on the day of your hearing, bring all three (3) sets of the Judgment. 
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The Hearing 
 

1) After thirty (30) days from the date of service, if your spouse has not responded to your Complaint 
by filing an Answer or Counterclaims, s/he is in “default.”  This means you can seek the relief you 
requested in your Complaint, and you do not need to give him/her notice of the hearing.  To 
determine if your spouse has failed to respond to your Complaint thirty (30) days after it was 
served on him/her, go to the file room on the 1st floor of the courthouse and look in your file. 

 
2) Buncombe County District Court handles divorce cases each week on Monday afternoons on the 

third (3rd) floor of the courthouse.  You will need to contact the Clerk of Court for Family Court for 
a court date.  Their phone number is 828-259-6421. Since the clerk is often in the courtroom, the 
best time to reach her is between 4:00 and 5:00 P.M. 

 
3) On the date of your hearing, you should be in Court at 1:30 P.M., and plan to spend the afternoon 

in court, as there may be other cases in front of yours.  You should arrive at the courthouse for your 
hearing early, and wait outside the courtroom for your completed paperwork to be collected before 
you’re called into the courtroom.  Take the elevator to the third (3rd) floor and sit in the lobby 
where your name will be called, and you will be checked in.  While you are waiting, keep in mind 
that your spouse is not required to be present in Court in order for you to obtain your divorce, but if 
any questions arise, it may be helpful if s/he is present. 

 
4) The Judge will ask you to step up to the witness stand, swear to tell the truth, and ask you a few 

brief questions to determine if you are eligible for a divorce.  These questions are nothing more 
than the allegations set forth in your Complaint.  So, in order to prepare for the very short hearing, 
be sure to review your Complaint the night before you attend the hearing.  The judge will likely ask 
you questions such as “Have you or your spouse been a resident of North Carolina for at least six 
(6) months?” or “Have you been separated for a year prior to filing your case?”  If everything has 
been done properly, the Judge will sign your Judgment of Divorce. 

 
5) After the hearing, the Judge will hand all three copies of the Judgment to the Clerk, who will give 

you your copy as well as a copy for your spouse before you leave the Courthouse.  Be sure to get a 
signed, file-stamped copy of the Judgment for Absolute Divorce for your records. 

 
6) You must mail a copy of the Judgment for Absolute Divorce to your ex-spouse.  Even if you 

do not know his/her whereabouts, you must mail the Judgment, U.S. Postal Service First Class 
Mail, to his/her last known address.  Bring a pre-addressed, stamped envelope with you. 

 
7) After you mail your ex-spouse’s copy to him/her, you must file the Certificate of Service with 

the Court, stating that Defendant has been served.  Make sure that you fill out the Certificate of 
Service for Judgment for Absolute Divorce.  The steps for filling out this form are self-explanatory: 
fill in the file number, county of action, parties’ names, and put Defendant’s address to where you 
sent the Judgment for Absolute Divorce.  This document does not need to be notarized.  When you 
complete it, file it with the Clerk of Court. 

 
CONGRATULATIONS…IF YOU HAVE FOLLOWED THESE 

INSTRUCTIONS CAREFULLY, YOU ARE DIVORCED! 


